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KANTIAN CONSTRUCTIVISM AS NORMATIVE ETHICS
         “[W]e cannot learn philosophy; for where is it, who is in possession of it, and how shall we recognize it? We can only learn to philosophize, that is, to exercise the talent of reason, in accordance with its universal principles, on certain actually existing attempts at philosophy, always, however, reserving the right of reason to investigate, to confirm, or to reject these principles in their very sources.”  (Immanuel Kant, Critique of Pure Reason, B 866)
         “So we learn moral and political philosophy, and indeed any other part of philosophy by study​ing the exemplars—those noted figures who have made cherished at​tempts—and we try to learn from them, and if we are lucky to find a way to go beyond them.” (John Rawls, Lectures on the History of Political Philosophy, xiv). 
Prologue

These passages reveal the attitude that Kant and Rawls had towards their exemplars in the history of philosophy. The attitude is deeply respectful but also modestly ambitious about the prospects of “going beyond” their work in ways appropriate for one’s own projects and times. Kant and Rawls are both philosophical exemplars for me, regardless of ways in which they may disagree with each other and I with them.  For many years I have thought, and occasionally proposed, that a promising kind of normative ethical theory can be drawn from Kant and Rawls by combining some of their ideas in a way appropriate for a somewhat different project.  With some hesitation, I call this Kantian Constructivism as a normative ethical theory.  This is not the “Kantian constructivism” as interpreted by Onora O’Neill, Christine Korsgaard, or John Rawls.  Their proposals are comprehensive
 moral theories that include metaethical claims drawn primarily from Kant’s Universal Law Formulation of the Categorical Imperative.  My proposal, instead, has been to think of Kantian constructivism as a normative ethical theory that relies heavily on Kant’s later formulations. This, I have suggested, should be developed and put on the table for consideration along with more familiar normative ethical theories, such as various forms of utilitarianism, Rossian pluralism, and rights theories.


For several reasons the time seems right to explore alternatives to the more familiar normative ethical theories. My impression is that normative ethical theory is not as flourishing in contemporary philosophy as it could be. One reason, I suspect, is that the most familiar types of theory – the kind that are summarized in textbooks – have been worked over for many years without any general consensus emerging. Utilitarianism, for example, strikes many as initially implausible, and after decades of development, criticism, refinement, subtle progress has been made but the core idea remains controversial. So-called ethical egoism appears to be a non-starter, at least as a theory of ethics, and I suspect text books now include it just for contrast with other theories. Rossian pluralism has some appeal as a default position, but even beginning students tend to be dissatisfied with leaving so much unexplained and indeterminate. Kantian ethics that reduces moral judgment to applying the Universal Law Formula of the Categorical Imperative has undergone cycles of criticism, refinement, and more criticism, just as utilitarianism has and its core idea is controversial as well. Now advocates of “virtue ethics” propose to identify the common problem with other modern theories and then, with the help of Aristotle, offer a new approach.  But too often their emphasis is more on what they reject than on developing their alternative as a normative theory.  Dissatisfaction with all normative theories may be compounded when attempts to “apply” the theories to hard, real world problems prove less fruitful than expected. 

The lesson to draw, some say, is to abandon normative ethical theory and to stick to metaethics in moral philosophy and then just to expressing our personal commitments in the rest of life. Going even further, some followers of Wittgenstein believe we should abandon the effort to construct philosophical theories of all kinds. For those still content to theorize in metaethics, the temptation to abandon normative theory may be reinforced by metaethical thinking dominated by intuitionism and expressivism. These metaethical ideas seem to leave little room, or need, for theorizing within the realm of the normative.
 Both metaethical intuitionists and expressivists can enjoy comparing and contrasting their moral judgments about hypothetical scenarios, case by case, without relying on or looking for any general normative ethical theory. Both also allow serious moralists to express their opinions and attitudes, as they see fit, in the service of good causes. 

Like you, I assume, I am not yet ready to give up on normative ethical theory, but my dissatisfaction with the currently available theories leads me to hope that more satisfactory theories can be developed.  For example, various aspects of the work of Kant and Rawls provide the materials for a kind of constructivist moral thinking that does not try to replace or compete with metaethical theories such as rational intuitionism, naturalistic reductionism, and expressivism.  Rawls has provided models for at least two kinds of constructivism.  First, what he called “Kantian constructivism in ethics” appears to be a comprehensive moral theory defined by its contrast with the rational intuitionist idea that moral judgments are based on “perception” of an independent moral order.
 In his Dewey Lectures (1980) he presented his own “justice as fairness” as an “illustration” of this kind of Kantian Constructivism. It was a theory that combined metaethical and normative claims, as did the forms of intuitionism and utilitarianism that Sidgwick identified as his main “methods of ethics.”
  Then in Political Liberalism, taking a sharp turn away from comprehensive moral theories, Rawls introduced his special “Political Constructivism.”  This addressed normative political questions, starting from familiar normative assumptions, but the theory was restricted to a “political conception” of principles of justice for the basic structure of democratic societies.  Several Kantians have since called their comprehensive theories “constructivist,” and critics such as Allen Wood often take their constructivism to be an attack against moral realism. The question that interests me, however, is: “What would constructivism be like if it were designed for ethical, not just political questions, if it remained metaethically non-committal, and if it drew appropriately from both Kant and Rawls?” 
In some earlier essays I have sketched a kind of normative Kantian constructivism,
 and I will not try to explain or develop that proposal here.  Instead I want to consider the sense in which that proposal, or something like it, might be regarded as a normative ethical theory that is (at least partly) constructivist and Kantian.  A normative theory of this sort would be less comprehensive than “Kantian constructivism” as described by Rawls and O’Neill. If developed from Kant’s later formulations in ways I have suggested, then a normative Kantian constructivism would also use a different procedure of construction. As a normative theory, it would not construct its starting points, but try to leave metaethical questions open. Unlike strictly defined models for constructing principles of justice for institutions, the theory could be regarded as broadly defined normative framework for deliberating about substantive action-guiding principles and ends for individuals. Metaphors of “constructing” and “legislating” could be helpful, but could also be misleading, Theories of this type could be more or less limited in the range of questions they cover; they could start with more or less substantive values; and they could lead to more or less determinate prescriptions.  
Besides sketching the type of theory a Kantian constructivist normative ethical theory might be, I want to call attention to features of Kant’s Doctrine of Virtue that could be regarded as presenting a theory of this sort.  Without claiming here to offer a strict interpretation of Kant’s texts, I suggest that the Doctrine of Virtue fits well with my earlier proposal for drawing a Kantian normative ethics from his later formulas – humanity as an end in itself and the kingdom of ends.  The features that are most important here are the reliance on basic substantive values (“humanity”) and the attempt to work out a coherent system of ethical principles. 
 My plan more specifically is, this: First, I comment on the general idea of normative ethical theory and distinguish different conceptions of how normative ethics is related to metaethics.  Second, I review general features of constructivism, illustrating by reference to versions of O’Neill and Rawls. Third, I highlight structural features of Kant’s Doctrine of Virtue that seem to present a Kantian normative ethical theory quite different from O’Neill’s and from Rawls’. I suggest, but do not argue here, that the Doctrine of Virtue might be construed as a Kantian constructivist normative ethical theory and that it fits well with my previous proposal (sketched in the appendix) that draws from both Rawls and Kant. Finally, I respond to some of O’Neill’s objections to Rawls that would apply, indirectly, to my project.
  My remarks will be quite general and wide-ranging and general, but I trust this is not inappropriate for the occasion.
What is normative ethical theory?
    We can distinguish between the general concept and particular conceptions of normative ethical theory.
 Here’s a brief history, leaving aside details and qualifications.

         The general concept of normative ethical theory.  The distinction between normative ethics and metaethics was not common, at least not pervasive and explicit, in moral philosophy before the 20th century. The intuitionists G.E. Moore and W.D. Ross, and emotivists A.J. Ayer and C.L. Stevenson, distinguished their studies of moral language from substantive moral claims about what is good to pursue and what we ought to do. With more subtle linguistic analysis, R.M. Hare and other prescriptivists continued to insist on the distinction between analytical/descriptive claims and evaluative/ prescriptive claims. 
 William Frankena, Richard Brandt, and no doubt others made prominent in the U.S. a distinction between metaethics and normative ethical theory (as distinct from specific moral judgments and the domain now often called “applied ethics”). Both metaethics and normative ethical theory were regarded as branches of the discipline of philosophy that are, in a sense, about what is worth pursuing, what we ought to do, and how such judgments can be justified. So metaethics was not just theorizing about ordinary moral judgments and how (if at all) they can be justified. Normative ethical theory was supposed to articulate and rank (if possible) the most general moral principles, which were to be used to “justify” particular moral judgments. Metaethics, in contrast, was supposed to determine whether any such principles could be “deeply justified” by science, metaphysics, sentiments, or analysis of language.   
Normative ethics as applied metaethics. This general concept of normative ethical theory leaves wide room for different conceptions of its procedures, content, and relation to metaethics. A common view was that metaethics was to be done first and independently of substantive moral claims, and then this dictated how to proceed in normative ethics.  Moore, for example, allegedly determined through conceptual investigation that “intrinsic value” is “unanalyzable” and our “duty” is to do whatever would bring about the most intrinsically valuable universe.
 Normative theory, he concluded, must be utilitarian: first estimate the long-term consequences of each option, next determine by intuition the intrinsic value of the resultant possible worlds, and then act to promote the intrinsically best possible world.
 Naturalistic theories, according to Moore, analyzed moral terms by reference to empirically discernable properties, and so the task of normative ethics for them was to investigate which acts have those properties. Neither metaethical intuitionists nor naturalists have to be consequentialists in normative ethics, of course, but they typically hold that what makes acts right or wrong is determined by facts independent of procedures of judging or constructing.
  
Normative ethics as plumping. Emotivism, prescriptivism, and (more generally) expressivism are metaethical theories that do not dictate determinative criteria or procedures for normative ethical judgment.
 This freedom in normative ethics, however, makes it tempting to abandon normative ethical theorizing.
  Individuals are to make moral judgments according to norms they adopt, and can revise, without prior determinative guidance or restriction from metaethical analysis. As a current colleague might say, prescriptively, “As a person, plump for humane causes; but as a philosopher, stick to science, logic, and linguistic analysis.”
 
Normative ethical theory as self-standing or non-derivative.
  Under the previous conceptions of normative ethics it is either plumping for norms or carrying out the instructions determined by prior metaethical investigations. Although Rawls was cautious in expressing its relation to metaethics, an alternative conception of normative ethics can be drawn from his early work. The general idea is this: Set aside metaethical controversies, and start with a filtered set of particular moral judgments. A normative ethical theorist attempts to find, or (in a sense) construct, a set of general principles or a framework that makes sense of such judgments insofar as they are (relatively) informed, stable, made under conditions generally favorable for (“objective”) judgments, and coherent with other persons’ judgments filtered in this way. This is a process Rawls called looking for an explication of the considered judgments of competent moral judges.
  Normative theory can add several layers of complexity without thereby becoming derivative from metaethics. For example, in Political Liberalism (if not before), Rawls uses both a constructivist procedure and wide reflective equilibrium, not based on metaphysical and metaethical claims, to support of his conception of justice.
 Even A Theory of Justice presents “the original position” as reflecting common values of freedom and equality, but Political Liberalism explicitly starts from normative ideals of Western democratic cultures without claiming that they are constructed or independently grounded.   
 These methods for normative theory work from common (or relatively less controversial) normative assumptions to conclusions about contested (or more controversial) issues. They leave open further (metaethical) questions about the reality of moral properties, the sense in which ethical claims are true (or not), and the linguistic force of normative words and sentences.
  To do normative theory non-derivatively, one need not deny (or affirm) that further questions matter in a more comprehensive philosophical enterprise. Trying to understand better the basic content and structure of considered moral judgments can be important for many reasons. These include not only understanding ourselves and our culture better, but also knowing what is at issue when we ask how our morality relates to science, remote cultures, and various ideas of reality and truth. 
What is constructivism?
The general idea. The term “constructivism” has a use in mathematics, but, as T.M Scanlon has argued, the comparison with ethics is not particularly instructive.
  The basic constructivist idea for ethics is to regard principles as (at least provisionally) valid or justifiable for the intended domain just in case and because they would be endorsed by all members of an appropriately defined initial choice situation.
 I emphasize the word “because” here to indicate that the constructivist does not merely assert equivalence between valid principles and principles endorsed from the initial choice position, but says that within the theory and by its methods there is no ground for asserting moral principles as valid (for the intended domain) that is entirely independent of the constructivist procedure. What makes the theory constructivist is not that it purports to avoid ontological commitments but that it makes use of a “procedure of construction” to identify (and support) moral principles.
The general idea of ethical constructivism, as I understand it, does not settle whether or not the procedures of construction together with relevant facts underdetermine moral judgments, thereby leaving room for creatively “constructing” different and equally valid normative systems for the same domain. Critics may deplore the apparent indeterminacy of the idea that morality is a construct of human reason, but constructivists can differ about how much indeterminacy there is. The metaphor of “construction” (as O’Neill notes) implies a plan, materials, and agents who do the constructing, but not necessarily that there is always just one building that could result from proper construction.
  A constructivist theorist (as Rawls suggests) may need to creatively interpret our indeterminate familiar values, thereby meeting certain criteria that allow more than one interpretation.  A constructivist could, however, believe that “in principle” the procedures and relevant facts determine completely the answers to all moral questions, even if the best available constructs are incomplete.    
Rawls’ Kantian constructivism. In his Dewey Lectures, Rawls presented a Kantian “constructivist” theory to be specifically contrasted with utilitarianism and rational intuitionism.
 Following Sidgwick apparently, he treated both utilitarianism and rational intuitionism as comprehensive moral theories
 committed to the reality of a moral order independent of our judgments and procedures of construction. Kantian constructivism so construed is an alternative framework for ethical thought that provides a standard for “objective” moral judgments without ontological commitment to values and principles independent of constructive procedures and related ideas. In Political Liberalism he explicitly treats Kantian constructivism, as distinct from his own political constructivism, as a comprehensive moral theory that identifies objectively correct moral judgments by its constructivist procedure. 
A Kantian constructivism, according to Rawls, presupposes a certain conception of persons and society.
 Although principles of justice are regarded as the result of construction, the relevant ideas of persons, society, and the initial choice situation reflect normative values. The practical aim of Kantian constructivist  theories, in Rawls’ view, is not to reduce value to fact but rather to use relatively less controversial values to help resolve disputes about more controversial ones. Constructivist procedures are designed to answer well-defined questions for a specified context. Rawls’ several versions, for example, concern the principles of justice for the basic structures of well-ordered domestic and global societies of specified kinds. 

O’Neill’s constructivism. O’Neill’s basic ethical constructivism, drawn from Kant, is most explicitly presented in her book Constructions of Reason, though it builds on her earlier book, Acting on Principle, and its practical implications are developed in the more recent books Towards Justice and Virtue and The Bounds of Justice, and other essays.
  She distinguishes her constructivism from Rawls,’ calling attention to ways in which Rawls deviates from Kant, and she raises serious philosophical objections to Rawls’s theory of justice.
  O’Neill defends and follows Kant in both his fundamental ambitions and insistence on not over-reaching the limits of our capacities as philosophers. Many commentators, friends and critics alike, exaggerate Kant’s ambitions – Kant’s friends to derive more from Kantian theory than O’Neill thinks possible and Kant’s critics to blame Kantian ethics for attempting the impossible. Drawing more from Kant’s First Critique than most Kantian moral philosophers do, O’Neill emphasizes that at the core of Kant’s critical method was the rejection of arbitrary authority. Too long, Kant argued, metaphysicians had pronounced their Ideas to be necessary truths discovered by reason but had rested their arguments on unsupported premises simply declared to be self-evident. A critical use of reason was supposed to restrict the scope of legitimate metaphysics, just as at the same time it restricted the scope of claims based on empirical science. 
Even the use of reason in these critical projects, O’Neill says, must be “vindicated” gradually, recursively, publicly, and constructively. This, I take it, is O’Neill’s fundamental reason for rejecting “realism,” “foundationalism,” and traditional “rationalism” in ethics: they cannot survive reason’s critique of their authority to assert their starting points. A similar suspicion of arbitrary claims to authority explains why O’Neill’s chose to work from a fundamental principle that many have regarded too formal, insubstantial, even “empty,” to guide moral deliberation and judgment -- the universal law formula of the Categorical Imperative – to act only on maxims through which one can at the same time will that they be universal laws. O’Neill argues that this is a fundamental principle of thought as well as action. Reason, she argues, can vindicate its own use if restricted to thinking and acting that is compatible with this supreme principle and Kant’s three great maxims – 1) to think for oneself, 2) to think from the standpoint of everyone, and 3) always to think consistently.


From these seemingly sparse starting points, O’Neill argues, further principles can be vindicated, for example, prohibitions against coercive force, polemical debate, deception, disrespect, and indifference to the welfare of others. These are restrictions imposed by the fundamental principle because the maxims of the prohibited actions cannot be shared by everyone. They cannot be consistently shared, publicized and communicated to everyone in a reason-governed way.  These themes are the basis for O’Neill’s later work on virtue and justice, global aid, toleration, and trust.
Kant’s Doctrine of Virtue
Rawls and O’Neill had ambitious for Kantian constructivism that extended beyond normative ethics. Where in Kant’s writings are we likely to find his own version of normative ethical theory?  We might look first to his Groundwork for the Metaphysics of Morals, sections I and II.  Here Kant starts with ideas (allegedly) implicit in common moral judgments and then argues to formulations of the supreme moral principle that is presupposed by them. His examples are just brief illustrations to foreshadow his later discussion in The Metaphysics of Morals. The main point of the first two sections is to argue that common moral understanding presupposes an identifiable supreme moral principle and a certain idea of persons. The method is (broadly) analytical, the supreme principle is the Categorical Imperative (expressed in several forms), and persons are conceived as rational and free (in several senses). Kant’s starting point is not an investigation into how our moral judgments about particular cases tend to converge. He begins instead by attributing certain formal assumptions to ordinary thought -- the special value of a good will and the idea of duty as categorically imperative. Then he argues that these ideas presuppose that his formulas express the supreme moral principle and that this principle would be affirmed by rational agents who have autonomy of the will.  
 We should hesitate to force classic works into contemporary categories, especially when they are as variously interpreted as Kant’s Groundwork.  The argument of its first two chapters, for example, could be seen a metaethical analysis of moral concepts. Groundwork III, then, could be seen as metaethical inquiry into the ultimate rational or metaphysical justification for the use of such concepts. An alternative, and perhaps more compelling, interpretation would see Kant’s whole enterprise in the Groundwork as practical, not metaphysical, moving systematically from normative starting points to normative conclusions. Interpretation here is difficult, but there are also other reasons to look beyond the Groundwork to find Kant’s best analogue to our familiar normative ethical theories. 
 Kant’s most extensive and mature presentation of his system of ethical principles is his Doctrine of Virtue, which is Part II of The Metaphysics of Morals.  There are several features that I want to highlight here because they are important aspects of Kant’s mature ethical thought that I find promising for contemporary normative constructivism.
(1) The Doctrine of Virtue presents a system of ethical principles that has a complex structure that includes not only formal considerations but substantive values, proposes a partial ranking of principles, and takes into account different contexts of application. Its categories include strict requirements for actions and attitudes, but also ends to be adopted with considerable latitude in how, when, and to what extent we pursue them. Kant divides duties, not always convincingly, into duties to oneself and duties to others, perfect and imperfect duties, negative and positive. A basic pervasive requirement is to accept the priority of duty over self-love when these conflict. The system of ethical principles is distinct from principles for coercive legal systems, but the ethical system includes both a requirement to obey legitimate laws of the state and also restrictions on what state authorities can legitimately command. The ethical principles are not all first order requirements about how to act and what ends to adopt. They also include second order obligations of due care, self-scrutiny, and character development in response to human liabilities to negligence, self-deception, and moral weakness. Virtue (and the virtues), the role of feelings, and moral education are included, even though too briefly discussed.  In sum, the Doctrine of Virtue presents ethics, whether constructed, perceived, or merely endorsed, as a complex structured network of inter-related norms responsive to persistent human problems, not just the result of individuals testing their day-to-day maxims, case by case, by a simple decision procedure.

(2) In The Metaphysics of Morals Kant presents his theory of law, rights, and justice (Rechtlehre) before his ethical principles for individuals (Tugendlehre). The relationship is controversial, but a few points are worth mentioning.  First, both parts belong to morality in a broad sense. The principles of law and justice include a fundamental human right to freedom, rights of property and contracts, principles of just punishment, and international relations. Second, as just noted, these broadly moral concerns provide background limits on what ethical principles for individuals can demand as well as adding a strong presumption that the laws of a reasonably just legal order are to be obeyed.  Third, a system of coercive laws is presupposed as a necessary condition for the full range of normal moral obligations. Laws are needed to interpret the general ideas of justice, define their applications, and institute ways to adjudicate conflicting claims. Laws are also needed to curb violence and provide assurance that others will accept basic limits on their behavior. Fourth, the specific ethical obligations we have in normal times may be suspended or transformed under conditions of anarchy, war, and rule by lawless rogue regimes. How, when, and why normal obligations are changed are questions that belong to the broadly moral perspective governing both law and personal ethics.
 .
(3) The philosopher’s perspective in trying to construct or describe a reasonable system of ethical principles is not the same as the perspective of individuals trying to do what they should in everyday life. No one can avoid the everyday perspective, of course, and the philosopher’s perspective should be accessible to anyone.  The point is not about expertise but about what we are looking for. For everyday decisions-making we look for ethical considerations relevant to the particular case at hand. From the philosopher’s perspective we are looking for a whole system of ethical principles, whether constructed or not, in which the parts fit together coherently and express our most fundamental values. For everyday purposes we primarily need to internalize moral norms and apply them, but for moral philosophy we need to think through how our moral standards and our particular judgments might form a consistent and coherent whole. 

(4) The main guiding standard in the Doctrine of Virtue is that humanity, or “the human being as such,” is the basic end that everyone must adopt. The ends of our personal maxims must conform to this general end that is a duty because it is, in Kant’s view, the one and only basic end that can be, and so is, willed by pure practical reason as a law for everyone.
 Rather than prescribing specific actions, ethics (in the narrow sense relevant here) basically prescribes ends.
  The first principle has elements of both the Universal Law Formula and the Humanity Formula of the Groundwork.
  “The supreme principle of the doctrine of virtue is: act in accordance with a maxim of ends that it can be a universal law for everyone to have. -- In accordance with this principle a human being is an end for himself as well as for others, and it is not enough that he is not authorized to use either himself or others merely as means (since he could still be indifferent to them); it is in itself his duty to make man as such his end.”(6:395)  

On this basis presumably, Kant proposes that the two main “ends that are duties” are the perfection of oneself and the happiness of others. (6: 435-438.) 
As in the Groundwork, the relation between willing universal law and treating humanity as an end is open to different interpretations. Kant does not give foundational arguments in the Doctrine of Virtue but simply begins with its first principle, and then proceeds to rely primarily on arguments that appeal to the idea of humanity as an end.
 Kant’s idea of end (Zweck) is broad enough to include what we might express by saying “something that ought to be treasured, respected, protected, and perfected.” What Kant means by “humanity” and “the human being as such” is indeterminate at first but is revealed in his arguments throughout the Doctrine of Virtue, especially in the duties to oneself and duties of respect for others.
 Details of scholarship aside, the important point for now is that as moral philosophers constructing or looking for a system of ethical principles we are not to be guided merely by the requirement that they must be universal, i.e. for (or “sharable by” ) everyone in the specified contexts. We must find or work out the system of principles that, taken together and given the human condition, best respects and furthers a basic end or value.
(5) The normative ethical theory of the Doctrine of Virtue, then, appears to be structurally analogous to rule-utilitarianism but governed by a different set of values. We can think of a rule-utilitarian philosopher as trying to find a consistent and coherent set of rules the general adoption of which best serve the utilitarian aim of maximum happiness, satisfaction, or whatever.
  Similarly, Kant lays out what he takes to be a consistent and coherent set of ethical principles such that, given human conditions, their universal adoption best satisfies the value inherent in the idea of humanity as an end. Here what is to be willed as universal law are not the personal maxims of individuals but mid-level principles regarding lying, servility, self-abuse, due-care, self-scrutiny, conscience, self-improvement, respect for others, beneficence, gratitude, friendship, and (indirectly) being law-abiding and promoting our own happiness. Also the idea of humanity as an end does not serve here as a simple norm to be applied case by case but a guiding idea behind a complex set of norms responsive to real world problems of different kinds. 

Kant’s system of principles are not found or constructed from behind “a veil of ignorance,” but they are supposed to be rational for all human beings regardless of cultural and individual differences. Moreover, the search or construction is governed by an abstract end that determines what is relevant. These two factors provide a kind of impartiality, analogous to ideal state law-makers who are subject to the laws they make, try to make only laws justifiable to all citizens, respect equality under the law, and make laws exclusively from a set of constitutionally prescribed values.
(6) Many of Kant’s arguments in the Doctrine of Virtue make use of the idea of nature’s purposes. This was no doubt a part of Kant’s own thinking that would appeal to readers of his time, and The Metaphysics of Morals was supposed to be more accessible than the Groundwork and Critiques. He argued earlier that the idea of nature as a teleological system had a regulative role for science and a practical role for ethics. Nevertheless, the claim that an end is “natural” in Kant’s theory cannot be a foundational moral claim. All of Kant’s major ethical writings make clear that the first principles are meant to be necessary principles of practical reason applied to the general human condition. Underlying his familiar teleological language in presenting his specific duties is the conviction that practical reason endorses the aims and dispositions that are said to be natural ends. Often this is only implicit, but there is ample precedent for this understanding.  For example, Thomas Aquinas, perhaps following Aristotle, identifies the basic natural ends relevant to the first precept of natural law as natural inclinations approved by reason.  In Kant’s teleological framework, the reason we ought to seek a certain end is not that it is nature’s purpose for us, in an independent, morally neutral sense. To the contrary, I think, the deep rationale for thinking of an end as nature’s purpose for us is in large part the prior underlying belief that that there are compelling reasons for us as human beings to pursue it.

These features of Kant’s Doctrine of Virtue fit and supplement my idea of a Kantian perspective on moral rules, discussed in other essays sketched very briefly in the appendix. The proposal is that features drawn from both Kant and Rawls can form a constructivist theory for normative ethics.  From Rawls we get models for constructivist thinking, from Kant central human values, and from both appreciation of thinking systematically.  Rawls shows how constructivist procedures can be designed for limited ethical or political questions, Kant inspires us to extend our thinking to a fuller range of ethical questions, and both in their later years encouraged moral thinking beyond our borders.  But my aim here has mainly to encourage taking this line of thinking seriously.  In conclusion, I will just review briefly some objections to the whole project, raised by O’Neill’s criticisms of Rawls.  
O’Neill’s objections
Onora O’Neill has raised some general objections to Rawls’ Kantian constructivism that are also relevant to my proposal for normative ethics. The main objections to fall under three headings:  (A) Rawlsian constructivisms are not Kant’s and so they are only misleadingly called “Kantian constructivism.”  (B) Rawls’s constructivist procedures are always concerned with what ideal agents would endorse, but the only defensible constructivist procedure, Kant’s Formula of Universal Law, is concerned only with what real agents can endorse (“share,” “communicate,” and find “intelligible.). (C) Rawls’ constructivist procedures, and therefore their results, presuppose ideas that are arbitrary because not “vindicated” by reason.  To respond briefly:  


(A) Not really Kant’s. The objection that a “Kantian constructivist” theory is not really Kant’s does not cut very deep unless the theory was offered as such. The author could change the title, if necessary, or readers could just note the differences and move on. Rawls says explicitly that his Kantian constructivism is not Kant’s, and I have not meant to claim complete historical accuracy either. However, it can be helpful, I think, to call attention to affinities between our proposals and our understanding of the historical exemplars that inspired them. Looking at a text from a new point of view can promote understanding even if we ultimately reject that point of view. This seems especially true when the texts, like Kant’s, are complex and richly packed with many different strands of thought.  In any case, I suggested earlier that it can be illuminating to look at Kant’s idea of legislation in a “kingdom of ends” as a constructivist procedure that does not face all the problems that plague the more popular Formula of Universal Law.  My suggestion here has been that Kant’s Doctrine of Virtue provides further elements for contemporary constructivist theorizing.  

(B) “Could,” not “would.”  Both Rawls’ Kantian constructivism and my hybrid version require us to think about what we, or our more ideal representatives, would endorse (choose, or legislate) under specified hypothetical conditions. O’Neill rightly points out that Kant’s universal law formula asks us instead to think about what we can will as universal law.  Her objection is partly that Rawls is not faithful to Kant’s texts, but she also objects to Rawls’ use of idealizing and simplifying assumptions in his theory.
 This is not the place to assess these specific complaints to Rawls’ theory, though I think they are often misguided. My concern is with her general rejection of moral arguments from hypothetical agreement.  Here are just two brief comments for now. 

First, the value of such arguments depends on the details – who would agree to what under what conditions, and why, and what is supposed to follow?  No doubt theories can draw useless, even dangerous, conclusions from what idealized persons would agree to under unreal hypothetical situations. As they say, “garbage in, garbage out.” O’Neill might say of Rawls instead, “fiction in, fiction out.” But the strategy of arguing from hypothetical argument can be useful and does not have to be misleading.  What a normative constructivist should aim for, I think, is something more like “Ideals (of moral deliberation) in, ideal (norms) out.”  Metaphors aside, the aim is to bring together, into a hypothetical choice situation, ideals of moral deliberation, understanding of relevant facts and options, breadth of vision, and focus on fundamental values, so that we can treat as justifiable (for various specified contexts) the norms that would be  endorsed from this point of view. At best the process itself is a way of orienting deliberation, not a decision procedure for cranking out a fixed list of rules.  And as Kant suggests of his “kingdom of ends” formula, apart from its value for guiding judgment, it can help to bring the idea of morality “closer to feeling and intuition.”

My second comment about O’Neill’s complaint is this. Her alternative constructivist procedure just asks, ‘Can everyone consent to share my maxim?’ Now there are familiar problems with trying to use this formula as a comprehensive moral test, and there have been many subtle responses. These debates aside, it is hard to see how her Universal Law Formula avoids the idea of hypothetical agreement. What actual people can or cannot consent to share is often a matter of ignorance, inconsistency, short-sightedness, and oppressive circumstances.  So what matters should be what they, hypothetically, could consent to share if they were adequately informed, consistent, un-coerced, and aware of the consequences of everyone having the same intentions as they do. Besides, doesn’t it matter why they could or could not consent to share maxims when adequately consistent and informed?  From a moral point of view are there not good reasons why no one could rationally accept certain maxims and why anyone would be irrational not to share others? Kant apparently thought that the value of humanity as an end provides such reasons for anyone. If so, there is even more to morality than being informed and consistently universalizing one’s maxims. Individuals cannot will some maxims and must will others, as universal law because adopting, or omitting, those maxims conflicts with general principles that they and others would endorse if free, informed, consistent, and fully respectful of humanity as an end.    
(C) Arbitrary starting points?  O’Neill objects that Rawls’ constructivist procedures, and therefore their results, presuppose ideas not vindicated by reason. To be vindicated by reason presumably is to be justified, or shown true or supported, by good reasons without reliance on premises and procedures that are not, cannot, or are evidently unlikely to be so supported. In philosophy, she argues, the premises and procedures of thought cannot be “arbitrarily” assumed to be authoritative for us. Obviously straight-line deductive reasoning cannot provide the deepest vindication because it relies on premises and inference rules that cannot all be supported in the same way without circularity. Because she also rejects the authority of intuition, O’Neill says that the “vindication of reason” itself must be recursive, public, and an on-going task that can never be fully competed. The issue for her, then, must be whether it is possible to vindicate the use of context-specific principles, not whether the awesome job of fully defending them, together with all procedures and presuppositions used in their defense, has already been completed. Her general objection to Rawls, then, presupposes her belief that reason can vindicate fully only Kant’s Universal Law Formula, but that is highly controversial even among Kantians.

Our thinking about theoretical and practical matters must start somewhere, but, as both Rawls and O’Neill say, we should not assume that our starting points are fixed and uncontestable. Rather, we should take them as provisional and subject to revision under further critique. Whether they can be justified must emerge over time in “public” accessible discourse. To make progress we need to make proposals, drawing provisionally from ideas that open discussions give us some good reason to rely on more than others. Some philosophers may hope that these can ultimately be vindicated in O’Neill’s strong sense, but even those skeptical of success in that project must stand somewhere and need to work out the implications of their stance. Contrary to what O’Neill attributes to Rawls, the metaphor appropriate for moral and political theories is not a ship permanently “anchored” or fixed in place by its working assumptions,
 but rather a ship we choose to anchor for now with provisional assumptions in order to review the theoretical ship’s problems and potential, propose repairs and improvements, so that it may better serve its purpose and everyone affected. Investigation may convince us that the ship needs to be scrapped and replaced, maybe even that we can live better without ships, or without visions of ultimate anchoring.
 
APPENDIX
A previous sketch of a proposal for a Kantian perspective on normative ethics.

When explaining the basic Kantian standard for identifying more specific moral principles, most contemporary reconstructions and developments of Kant’s moral theory concentrate on interpretations of either Kant’s formula of universal law or his formula of humanity as an end in itself.  Skeptical of these (or any formulas) as a case by case moral decision procedure, I have suggested that a Kantian framework for assessing moral rules (or mid-level principles) might be constructed from Kant’s idea of the perspective of a law-making member of a community of rational, autonomous, and mutually respectful persons (“what Kant calls a Reich der Zwecke or “kingdom of ends”).  


In the Groundwork II Kant’s attempt to articulate a basic moral standard unfolds in a progressive argument through the earlier formulas (of universal law and humanity as an end) to the idea of rational persons with autonomy legislating universal laws without basing them on contingent personal desires. Loosely paraphrased, the argument proceeds from “conform to universal law” to “respect and place the highest value on humanity in each person,” followed by explanation that this requires, among other things, respecting each as a rational autonomous legislator of universal laws. This idea, in turn, is further developed in a formula of the Categorical Imperative that Kant suggests is his most complete characterization of moral requirements, the principle that says that we should conform to the laws of a possible Reich der Zwecke, or ideal commonwealth in which all rational autonomous persons, “abstracting from personal differences,” legislate the moral laws that unite and bind them.
 Although Kant still preferred his famous formula of universal law as the best guide for judgment in particular cases, he obviously regarded this later principle as an inspiring conception of the moral point of view, “closer to intuition” and “feeling.”


Reconstructing Kant’s idea of moral legislation, the main elements are the following.  The legislators are rational, seeking to legislate a consistent and coherent set of “laws” (moral principles), making no law without sufficient reason or in ignorance of relevant facts. They are committed to finding and respecting laws that apply to all and respect human dignity in all, and so, in legislating, they must rely on reasons that any member can acknowledge and take into account apart from special interests.  Their ‘autonomy” also implies freedom from various distorting and morally irrelevant influences and a genuine acknowledgement that the rational standard behind particular moral reasons is not merely rational prudence or efficiency in the pursuit of one’s own personal ends.  Obviously, and for good reason, certain moral values, assumed to be fundamental, are built into this conception of moral legislation.  The aim is not to give a bootstrapping argument for basic moral values but rather to construct from these an intuitively appealing and inspiring conception of the moral point of view that should frame our thinking about more specific moral requirements.   


A more modest application of Kant’s idea, akin to Rawls’ initial theory of justice, would make use of the model of “legislation” from an ideal perspective adapted for a more specific range of practical problems.  For example, we might use this approach in addressing the question whether the prohibition of torture is open to exception.  Given certain basic moral values, the presumption against torture (as well as murder, rape, fraud, and manipulation) is rather obvious. The difficult questions are about cases in which moral values conflict.  Granting that some particular hard cases may have no resolution, we can still ask whether it is morally important to maintain shared public principles about such matters, independently of law, and what exceptions, if any, they should allow.  The broadly Kantian idea is that it may be helpful to treat such questions in two stages – articulating the relevant standpoint for joint deliberation (in effect, the rules of debate) and then reviewing arguments for proposed principles.    

From the Kantian perspective the most fundamental values that are to guide and constrain deliberation about rules are drawn the idea of human dignity, or humanity as an end in itself.  In Kantian theory, as I understand it, saying that something is valuable is equivalent to saying how we ought to regard and treat the thing that is said to have value. We should understand the idea of human dignity, or humanity as an end in itself, then as a cluster of prescriptions about how to regard and treat human beings.  In an earlier essay, I summarized these prescriptions as follows.

 In sum, they are, negatively, not to regard persons as having a merely commensurable value and not to violate principles that rational autonomous persons would endorse, all things considered; and, positively, to exercise, preserve, develop, and honor rational nature in all persons, to prioritize the needs for rational autonomous living over more trivial concerns, and to count the happiness of others (or, strictly, their permissible ends) as significant in our deliberations.  The proposed Kantian perspective regards the second negative prescription as an inflexible constraint on action: never violate the principles that, in one's best judgment, rational autonomous deliberators would endorse, if guided and constrained by the idea of human dignity and mindful of the complexities of the real world for which the principles are intended.  The first negative prescription (“never regard persons has having a merely commensurable value”) and the remaining positive prescriptions are also non-optional demands, but they directly concern our attitudes when we deliberate and act.

Obviously much more needs to be said, but it may be helpful to conclude my sketch with a few general remarks about a significant difference between the Kantian perspective and some theories that are in other respect similar. For example, the Kantian framework is meant to reflect what deliberation from a moral point of view about the issue at hand would be like, not necessarily what rational self-interested agents would choose in a state of nature or what “mutually disinterested” rational agents would choose under a “veil of ignorance.”   Because those who deliberate from the broadly Kantian perspective are directly moved and constrained by basic moral considerations, the Kantian perspective, as construed here, resembles Locke’s social contract theory more than Hobbes’s.  In this respect the Kantian perspective also appears to differ from T.M. Scanlon’s contractualism, for Scanlon stipulates that in determining what principles can reasonably be rejected we must restrict ourselves to comparing the weight of reasons that different agents have from  their perspective.
  The reasons for endorsing or rejecting a principle that must be weighed are not moral reasons, even though the outcome of Scanlon’s contractualist reasoning is supposed to be judgments about what is (or is not) morally wrong.  My broadly Kantian approach, then,  is just one of several ways of thinking about morality that attempt, first, to define an appropriate point of view for deliberation and debate and then, second, use this perspective to derive specific principles about how to deal with various recurring practical problems. It differs from various contract-oriented theories, however, in explicitly calling for reliance on basic moral values in deliberating about specific principles.
� I mean “comprehensive” in the sense used by John Rawls in Political Liberalism. (New York, Columbia University Press, 1993).


 For present purposes what matters is just that these theories are apparently not limited to normative ethical theory as I conceive of it. 


�  Utilitarianism, Ross’s list of prima facie duties considered as principles normative ethical theory, etc. are often endorsed by philosophers who hold metaethical views that they believe support, permit, or explain their normative stance.  For example, Ross and Moore were metaethical intuitionists who held that basic evaluative terms are unanalyzable but in some sense refer or correspond to nonnatural properties.  J.J.C. Smart was a utilitarian in normative theory but an expressivist in metaethics.  


� This at least seems so of the versions now prominent, but I suppose one could engage in normative theorizing on the basis of one’s normative “intuitions” or endorsements, try to render them coherent with others’, and then regard the whole resulting theory as describing the independent moral order for which we have most evidence or which we are most willing to endorse on reflection.  In fact all this would fit with my suggestion that even Kantian constructivist normative theory leaves somewhat open metaethical questions.  It should not be forgotten that, in addition to realism and expressivism, the more comprehensive Kantian constructivisms described by Rawls and advocated by O’Neill are also ways of addressing metaethical questions.  I should perhaps apologize in advance for my indulgent use here of various “-isms” as labels for complex theories. While they may serve a useful function as gestures in this overview, they can also mislead by over-simplifying. 


� I say “appears to be a comprehensive moral theory” because, though it is explained by contrast with metaethical views, Rawls insists that it does not deny or affirm the existence of a moral order independent of rational agents. Rawls apparently thought that the theory could be comprehensive in scope, answering all the practical moral questions we have the resources to answer, but remain non-committal about whether moral judgments correspond to metaphysically real entities.  This would make it comprehensive in one way but not comprehensive in addressing many of the metaethical questions on which Sidgwick’s other methods addressed.  


� I omit mention of “egoism” here because, whatever its merits, it is not a theory of ethics, as I understand this.  


� The main idea, admittedly an extension and modification of Kant’s explicit views, is described briefly in my Dignity and Practical Reason in Kant’s Moral Theory (Ithaca: Cornell University Press, 1992), ch. 11, and developed further in my Respect, Pluralism and Justice (Oxford: Oxford University Press 2000), chs. 2, 4, and 8.  Some objections to use of the idea of hypothetical agreement in the legislative model are discussed in my Human Welfare and Moral Worth: Kantian Perspectives (Oxford: Oxford University Press, 2002), ch. 3.  There is further discussion in "Treating Criminals as Ends in Themselves" in The Annual Review of Law and Ethics, Band 11, 2003, pp. 17-36, “The Importance of Moral Rules and Principles”, Lindlay Lecture 2006, University of Kansas Press, and “Moral Construction as a Task: Sources and Limits,” Social Philosophy and Policy, 2008, 214-236


�  The points here are drawn from a paper, “Varieties of Constructivism,” written for a conference in honor of Onora O’Neill on the occasion of her retirement as president of the British Academy, September 2009.  My focus then was on the contrast the Kantian constructivisms presented by O’Neill and described by Rawls. 


� Here I borrow the now familiar distinction (between a general concept and particular conceptions) that Rawls introduced in A Theory of Justice.


� This was the view in Principia Ethica, but later in Ethics he held it was not by definition but a synthetic truth that our duty is to bring about the most intrinsic good. 


� Actually Moore had a healthy skepticism about our ability to estimate long term consequences, and so recommended normally just following conventional common sense morality.


� I say “typically” because it is generally assumed that constructivist methods are meant to replace metaethical intuitionism and naturalism, but one can regard the constructivist procedure as corresponding to “real” natural or nonnatural properties. [Ref. Melissa Barry, essay in honor of  O’Neill at the British Academy, London, September 2009]   


� Theories of these “non-cognitivist” or broadly “expressivist” types vary in how restrictive they take moral language to be. R. M. Hare, for example, did not claim that utilitarianism follows from his universal prescriptivism, but he held that the use of moral language commits speakers in ways such that, given human nature, normally they cannot consistently reject utilitarianism. 


� It is possible, of course, for individuals to work out and endorse a very complex system of norms to prescribe for themselves and others, as Alan Gibbard suggests in Wise Choices, Apt Feelings: a theory of normative judgment. (Oxford, Clarendon Press, 1990).


 And, as J.J.C. Smart and R.M Hare illustrate, an expressivist can endorse the relatively simple normative principle of utilitarianism.  


� Expressivist’s views now are more subtle, but a former colleague at UCLA, a die-hard logical positivist, had the motto “Either you do logic or you scream.” But, to his credit, at the time of the Vietnam War he turned from doing logic to organizing public screams of protest.


� I add “or non-derivative” here because the main point is that, on this view, normative ethical theory can be developed according to theoretical ideals not derived from metaethics even if some think such normative theories or their elements must still be “standing” on metaphysical grounds or can be made to “fall” when metaethics or science undermines them (“leaving them without a leg to stand on”).  As a side note, I think that although Kant suggests in Groundwork II that morality would be an illusion if he could not establish (in Groundwork III) that we have autonomy of the will, the defense he gives there “from the standpoint of practice” does not try to provide an ultimate ground in metaphysics or conceptual analysis.  In the second Critique, he seems to give up even the suggestion that morality might be an illusion unless such a foundation could be established.


�   “Outline of a Decision Procedure for Ethics” Collected papers. S. Freeman. (Cambridge, Mass., Harvard University Press, 1999).  473-496.





�  In Political Liberalism he appeals to the idea of overlapping consensus of reasonable comprehensive doctrines (and presumably doctrineless people) on his principles conceived only as “political” in a sense that makes no claims to truth and reality to complete with, for example, theological systems. This, I take it, is a form of appeal to wide reflective equilibrium as discussed in his earlier work.  


�  Rawls may have been to some extent ambivalent on the relation between metaethics and his theory of justice, but he clearly wanted to by-pass the methods of linguistic analysis that dominated metaethics when he was writing A Theory of Justice.  Later in Political Liberalism he seems to concede that A Theory of Justice was (or may have been) a “comprehensive moral theory” and so in effect competing with moral truth-claiming theories such as (metaethical) intuitionism, classic utilitarianism, and Thomism. The point of the concession, though, was not so much to clarify the initial intentions in A Theory of Justice as to contrast that more comprehensive (and perhaps ambiguous) account of justice with his new “political conception,” which was explicitly a matter of normative (political) theory. 


� T.M. Scanlon reviewed the points of comparison in a contribution to a conference at UCR number of years ago, and reached this conclusion.


�  I say “provisionally” because in Rawls’ theories any derivation of principles from the relevant choice situation (“original position”) is potentially revisable as we seek wide reflective equilibrium through critical review of our starting points, factual assumptions, etc. Under Rawls’ reflective equilibrium method there can be confirmation (or revision) of the principles endorsed from the original position if they can be shown to reflect (or not) the pre-theoretical “considered judgment of competent judges.”  Apart from such potential adjustments or confirmation as we seek wide reflective equilibrium, when the inevitable Euthyphro dilemma is posed, the constructivist denies that the principles are arbitrarily constructed and instead readily affirms that value assumptions are represented in (or “built-into”) the procedures of construction.  The general idea of constructivism, as I understand it, does not determine an answer to the question what, if anything, “makes true,” or metaphysically “grounds,” or otherwise justifies those initial assumptions or the theory in which they are embedded.  Constructivist procedures can be used by realists, expressivists, coherentists, etc., though some theories will make the procedures seem redundant and unappealing. 


� O’Neill expresses confidence that Kant’s formula of universal law has been, or will ultimately be, “vindicated” by the critical use of reason.  If so, the procedure of construction for ethics in her view is (or will be) settled, but the procedure may lead to wide variations in substantive principles for different contexts. 


�    “Kantian Constructivism in Moral Theory” Collected papers. S. Freeman. (Cambridge, Mass., Harvard University Press, 1999).  303-358.





� Theories can be more or less “comprehensive” in different ways. For example, they can cover more or fewer of the branches of ethics (justice, responsibility, virtue, etc.), but they can also be committed to more or fewer metaphysical and metaethical doctrines.  Following Rawls, I generally use “comprehensive” for theories that include metaethical commitments.  So normative ethical theory is not per se comprehensive. 


� “What distinguishes the Kantian form of constructivism is essentially this: it specifies a particular conception of the person as an element in a reasonable procedure of construction, the outcome of which determines the content of the first principles of justice. Expressed another way: this kind of view sets up a certain procedure of construction which answers to certain reasonable requirements, and within this procedure persons characterized as rational agents of construction specify, through their agreements, the first principles of justice.”  “Kantian Constructivism in Moral Theory” (1980), Lecture I, Collected Papers 12:304.


�  Onora O’Neill, Acting on Principle (New York: Columbia University Press, 1975), Constructions of Reason: Exploring Kant’s Practical Philosophy (Cambridge: Cambridge University Press, 1989), Towards Virtue and Justice: A Constructive Account of Practical Reasoning (Cambridge University Press, 1996),  and Bounds of Justice (Cambridge University Press. 2000) Relevant articles include “Constructivism in Rawls and Kant,” in Samuel Freeman, ed., The Cambridge Companion to Rawls (Cambridge: Cambridge University Press, 2003, ch. 9, 347-67. and “Constructivism vs. Contractualism”  Ratio (new series) XVI 4 2003.


� Rawls’ work on justice evolved from the 1971 edition of A Theory of Justice, through many essays, to Political Liberalism, Justice as Fairness: A Restatement, and The Law of Peoples. Somewhat different versions of constructivism, then, emerge with different claims about its aim, intended audience, justification, and context for application. O’Neill too has remarked on the relevant contrasts in several essays over time. 


� Constructions of Reason, 26-7, 45-7; Kant, Critique of Judgment [5: 294-5]


� Kant did not address these questions much and what he says, for example, about rights in a state of nature and responsibilities in war is brief and unsatisfying.  Also he presents separate first principles for the Doctrine of Right and the Doctrine of Virtue and says very little about the relation between them or their relation to the Categorical Imperative as presented in the Groundwork and the Critique of Practical Reason.  Nevertheless, I think the governing perspective must be that of the broadly moral (“pure”) “practical reason” of everyone. Kant first focuses on two distinguishable areas of application (“right” and “virtue”), each with its own structure and background presuppositions, but one cannot reasonably ignore the relations between them. Kant evidently wanted to keep the distinction sharp and the priority simple, but arguably he had the resources for a fuller and more subtle account.   


� Regarding the initially puzzling expression that “the one and only basic end that can be, and so is, willed by pure practical reason,” note Kant’s reference to the “deduction” of the supreme principle of the Doctrine of Virtue. (6: 395). The point, I take it, is that willing by pure practical reason alone, one cannot not endorse any principle unless there is sufficient reason a priori for it.  From this special abstract perspective, there are not several incompatible options one could “reasonably” choose from. So if pure practical reason of everyone can endorse a certain principle, then we can assume that they do even if we cannot empirically identify such persons and ask them. 


� Kant seems to use two different ideas or senses of an end. Perfection and happiness are ends of a kind that can be developed and promoted to various degrees, but as in the Groundwork humanity (or ‘the human being”) as an end seems to be in part a status or value, ascribed by reason, to be respected and honored in various ways rather than itself an end literally to be promoted (like the happiness of others) or increased (like the degree of perfection of our natural and moral powers). Pursuing perfection and happiness may be regarded as necessary ways of properly valuing humanity as a status, which in turn amounts a cluster of related prescriptions for attitudes and treatment. 


� In the Groundwork and the second Critique Kant first tries to establish the Universal Law Formula and then the Humanity Formula as the same, another aspect of the supreme moral principle, a corollary, another (less formal) necessary and universal principle, but these differences are not important here. In any case, the Doctrine of Virtue starts with a supreme principle for its normative theory just as utilitarians sometimes present a utility principle apart from metaethical foundations.  


�  In a later section I give a brief summary of the idea of humanity as an end that I draw from these discussions. 


� This is the kind of theory recently defended by Brad Hooker, Ideal Code, Real World: A Rule-Consequentialist Theory of Morality (Oxford: Clarendon Press, 2000), though Hooker is more broadly “consequentialist” than “utilitarian.”  See also Richard B. Brandt, A Theory of the Good and the Right (Oxford: Clarendon Press, 1979), chapter XV, pp. 286-300.  


� This paragraph and perhaps some other ideas are drawn from my essay “Kant’s Tugendlehre as Normative Ethics,” forthcoming in an anthology edited by Lara Denis, Cambridge University Press. 


� See “Constructivism in Rawls and Kant,” op. cit., p. 353 and 359. 


� O’Neill uses the “anchoring” metaphor in “Constructivisms in Rawls and Kant,” 359.


� Adam Cureton, who was very helpful on this project, suggests adding “we may decide to pull up anchor and seek better harbors.”  


� From “Moral Construction as a Task: Sources and Limits,” Social Philosophy and Policy, 2008, 214-236 (without most endnotes).


� Kant, Groundwork, 231-237 [4: 431-417].


� Kant, Groundwork, 237 [4: 436-37].


� “Assessing Moral Rules: Utilitarian and Kantian Perspectives,” Normativity, Philosophical Issues (A Supplement to Nous), vol. 15, 2005, edited by Ernest Sosa and Enrique Villanueva. 


� Of course, they will rule out certain acts as immoral and show that others are morally required, but they do so by demanding that our deliberations, choices, and intentions are compatible with the prescribed attitudes.  It is not as though one could muster up a motivationally inert and non-reason-giving "inner state of mind", such as a mere wish or "pure thought," and then anything one does will be permitted.   


�  Scanlon, What We Owe to Each Other, especially chapters 2, 4, and 5, 17-77, 147-247.





